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TFocymapcrennoii dymoit ®epepansHoro CoGpaumst Poccmiickot Peneparmu
22 deBpains 2018 roga 6511 NPUHAT B IEPBOM YTeHUH BHeceHHEIH IIpaBuTensctBoM Poc-
culickoit Penepanun npoekr dpenepamsHoro 3axoHa Ne 340620-7 «O BHeceHHM H3MEHe-
Hait B OeliepanbHblil 3aK0H «O HECOCTOATENLHOCTH (GaHKPOTCTBE)» (faee — 3aKOHOIpPO-
ekT). JlaHHbIi 3aKOHONPOEKT pa3paboTaH B Pa3sBUTHE OCHOBHBIX NPHHLHUIOB paTH(pHIHA-
poBanHOlt PenepanbHEbM 3akoHOM OT 1 Masg 2012 roga Ne 39-®3 KonseHuuu MexayHa-
ponHoit opraru3sanuu tpyaa Ne 173 o samuTte TpeGoBaHui# TPyAAIIHEXCS B CIyyae Hella-
TEXeCIoCOOHOCTH paboTozareins H IpeLycMaTpHBAaET OpeAeIICHHE B 3aKOHOAATENBCTBE O
HecocToATeNbHOCTH {6aHKPOTCTBE) IPaBOBOTO MEXaHH3Ma LEJIEBOTO YZOBIETBOPEHHS 00-
Pa30BaBIIEXCS JO BO3OYXIEHHS B OTHOIICHHM JO/DKHUKA Jelia 0 GaHKpOTCTBE TpebGoBa-
HHH ero paboTHHKOB, ObIBIUMX pabOTHUKOB (Hanee — pabOTHHKOB AO/DKHUKA) IO BHIILIATE
BBIXOAHBIX noco6uit u (unu) o6 onnate Tpyxa.

Jina mocTrokeHNs yKa3zaHHOM 1eny, a Takke obecredeHns JOMONHUTENbHEIX rapan-
THH YHNOBIETBOpeHHA TpcOOBaHMI paGOTHHMKOB INOJDKHMKA 3aKOHOIPOEKTOM IIpeXycMaT-
pHBaeTcs yTOYHEHHE BOIPOCOB KOMIIETEHIIUH, Leneil W 3afad IMpoBeJeHus cobpaHus pa-
60THUKOB JOJDKHUKA, MOpAAKa H3OpaHus, NoNHOMO4IHH W Kpyra obs3aHHOCTel IpeAcTa-
BHTEN pabOOTHHKOB JOJDKHUKA. B Xone peanusanmu mponenyp 6aHKpoTcTBa (33 MCKIHO-
9eHHEM MHpPOBOTO COTJIAINIEHMS) 3aKOHOIPOEKTOM YCTAHABJIMBACTCS MEXAHH3M IIPEfo-
craBieHus cyorexram Poccriickoit @enepanuy 1 MyHHIMIIATEHEIM 00pa30BaHUAM I1paBa
noramarh TpeOOBaHHA KPENUTOPOB BTOPOIt ouepeny, K KOTOpOH B HACTOALICE BPEMS OT-
HeceHbl TpeGoBaHHA PabOTHHKOB NODKHHAKA (IIOCIE PacueToB IO TpeOOBaHUAM IpaxaaH,
nepex KOTOPEIMH JOIDKHHK HECET OTBETCTBEHHOCTH 3 IPHIMHEHAE Bpe/ia XKU3HH WK 310~
POBBIO, HO IO YAOBNIETBOPEHAA TpeOOoBaHUH KOHKYPCHBIX KPEIUTOPOB H YIIONHOMOYEHHBIX
opranoB) B (win) TpeGOBaHHA YIONHOMOYEHHBIX OPraHoB. Takxke 3aKOHOIPOEKTOM HO-
IIyCKaeTCHA BO3MOXHOCTh YCTYIKH TPETHHM JMIaM npasa TpeGoBanns Poccuiickoit Pene-
pauuu, cyosekta Poccuiickoit Pefepauny ¥ MyHHIOHMANLHOTO 00pa3soBaHMA MO JEHEX-
HBIM 0053aTeNIbCTBaM JOJDKHIKA IyTeM 3aK/II0YeHHs HMH COOTBETCTBYIOLIEro A0rOBOpa.

KoHIEenns 3aKOHONpPOeKTa ABJIAETCS aKTyalbHOM, HanpaBIeHHOH Ha obecnedeHue
COLMANBLHON CTaGHIBHOCTH, OTBETCTBEHHOCTH OH3Heca nepea oOIIeCTBOM H 3aIIMTY IpaB
pabOTHHKOB HOJDKHHKA, MOCKOJBKY MM peammsyercd Hopma Koncruryuun Poccaiickoit
®denepanuy, rapagTHpyIOMAs IpakaaHaM MPaBo HA MOMyYEHHE BO3HATPKIEHHA 34 CBOH
TpyX (dacTh 3 craThs 37).

OnHako B HacTosIee BpeMs AEHCTBYIOINM 3aKOHOJATENLCTEOM He IIpelxycMoTpe-
HO pelleHue MpobieMBl, BOSHUKAIOMEN B CBS3W ¢ BeNUIaTolf mocobnsa mo Gespabotuie
rpaXKIaHaM, YBOJEHHBIM B CBS3M C JIMKBHIalHell OpraHM3alid, HaXONsIeHcs B COCTOA-
HAM GaHKPOTCTBA, ¥ He MOMYYHBIIMM BEIXOIHEIE TOCOGHS.

Tak, cornacHo crarse 178 Tpynosoro xomexca Poccuiickoit Qefepanun npu pac-
TOPIKEHHH TPYAOBOTO JOrOBOpa B CBA3H C JUKBHAALKeEH OpraHM3allMA yBOJIBHAEMOMY pa-
GOTHHKY BBUIJIAYMBAETCH BEIXOAHOE IOcOOHE B pasMepe CPEAHEr0 MECAIHOI0 3apafboTKa,
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a TaKxe 3a HUM COXpaHseTcs CpefHHH MeCAYHBIH 3apa0OTOK Ha NEpPHOA TPYAOYCTPOH-
CTBa, HO HE CBBILIE ABYX MECALEB CO AHA YBOIBHEHH: (C 3a9€TOM BBIXOQHOro nocobms).
O[IHaKO IOCKOJIBKY Opranu3annu-6aHKpoTH BXOAAT B Ipoleypy B KpaiiHe TsDKeNoM ¢H-
HaHCOBOM COCTOSIHHUM (IO MTOraM NIpOBEACHHOH MHBEHTApH3allMH MHOTHE NOJDKHMKH Ha
MOMEHT Ha4ala Nponeayps! GaHKpOTCTBa He 00/1a1al0T COGCTBEHHEIM UMYINECTBOM), TO
KO JHIO YBOJBHEHMS, KaK NPaBHJIO, paGOTHHK He TONBKO HE IOJyYaeT BBIXOAHOTO I10CO-
OusA U DByXMecSIHOro 3apaboTKa, HO y OpraHM3aluu-0aHKpoTa mepel HUM oOpasyercs
MHOTOMecsYHas 33JJ0JDKEHHOCTh 10 BBIILIATe 3apaboTHoi miarsl. Ilocne yBolbHeHMs pa-
GOTHHKH B MORABIIMOIEM GOJBINMHCTBE CIIy4aeB PErHCTPUPYIOTCS B OpraHax CIyxObl
3aHATOCTH B IEJIIX TIOMCKA MOAXOANIeH paboTHl H Moy4eHus nocobus mo Gespaboruie.
Cratseit 31 3axona Poccuitcxoit ®enepannu ot 19 anpens 1991 roma Ne 1032-1 «O 3ans-
TOCTH HacelieHHA B Poccuiickoit Penepanuu» (nanee — 3akOH) YCTAHOBJIEHO, YTO IPaXnaa-
HaM, YBONECHHEIM B CBA3H C IMKBHAANHUEN OpraHu3aliuu, NPU3HAHHEIM B YCTaHOBJICHHOM
nopsaxe 6e3paboTHLEIMM, HO He TPYAOYCTPOSHHBIM B IIEPHOJ, B TEYCHHE KOTOPOTro 3a HH-
MH [0 IIOCIEAHeMYy MecTy paboThl coxpaHseTcs cpenHss 3apaboTHas mmata (C 3a9eToM
BBIXOJ{HOrO Ioco6us), nocobue 1o GespaboTune HauHUCIAETCA HAUYMHAA C IIEPBOTO JIHA IO
HCTeYEeHUH yKa3aHHOro nepuona. Takum obpasoM, o AeficTByIOmMEMY 3aKOHOAATEIBCTBY
nocobue no 6e3paborHue TakEM rpakgaHaM HavYHHAeT BBIUIAYMBATBCA 110 HCTEYEHUH
TPEThEro Mecslla Co JHS YBONbHEHNUS.

IpuruMas BO BHUMaHUE BEIIIECKa3aHHOE, B NeX 2P eKTHBHOM rocyapCTBEHHOH
3aIlMTH TAKUX FpaXJaH OT HEraTUBHBIX IOCIEACTBHI, CBA3aHHBIX C oTepel paboThl MK
HEBO3MOXXHOCTBIO TPYAOYCTPOHCTBA, CHATHA COUHAIBHON HANPAXEHHOCTH, NOAEPKaHUA
MEHUMAIIEHO HEOOXOXMMOTO /IS YHOBJICTBOPEHAA JH3HEHHO B@KHBIX NOTpeOHOCTEH
YPOBHS MATEpHaNBHOTO JOCTATKA NPENCTABIAETCS LeIeco000pasHEIM pacCMOTPETh BO3-
MOXHOCTh M3MEHEHHs HOPM 3aKoHa, NpeAyCMOTPEB BO3MOXHOCTS Ha3HaYeHHs NOCoOHs
no GespaboTune rpaxaaHaM, He HOIYyYMBIIAM NPETYCMOTPEHHBIX TpymOBBIM KOJAEKCOM
BBIILIAT IPH YBOJIPHEHUH B CBA3M C ITUKBHUAAUMEH Opranx3allii, ¢ MEPBOro IHSA NpH3HAa-
HHA UX 6e3paboTHRIME. 3TO CTaHET peabHbIM HHCTPYMEHTOM ITPABOBOM 3aLHTHl HHTEpe-
COB JaHHOM KaTeropuH rpaxaaH.




